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JUSTICE SYSTEM, AND LAW AND ORDER 
Motion 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [4.09 pm]:  I move - 

That the opposition condemns the government on its lack of commitment to the justice system and a 
failure to provide a level of law and order that is acceptable to the people of Western Australia.   

I raise this issue in the Parliament because of a series of events that have taken place over the period of the Labor 
government in Western Australia that indicate a crisis of confidence in its ability to address law and order issues 
in this state.  Whilst the Dante Arthurs-Sofia Rodriguez-Urrutia Shu case was a very, very sad case, I cannot take 
this opportunity to go over some of those issues without wishing to make it a political issue.  It is a stark 
reminder to us all that shortcomings occurred in that case and that it should not happen again.   

Dante Arthurs had a history of molesting young girls.  His first attack was on a 12-year-old girl in the United 
Kingdom, he was charged for sexually interfering with an eight-year-old girl in Perth in 2003 and then he 
murdered eight-year-old Sofia Rodriguez-Urrutia Shu.  The Director of Public Prosecutions, Robert Cock, found 
that the interview in 2003 was too forceful in obtaining a confession and the charges were dropped.  We know 
about these things.  We have seen reports in the newspaper time and again.  We now know that Sofia was killed 
in a shopping centre in June 2006.  A lot of people in Western Australia, particularly Sofia’s parents and the 
local Catholic priest, believe that Sofia would be alive today if the case against Arthurs had proceeded in 2003 
and he had been placed on a sex offender register.  At the time that the 2003 case was reported in the media, 
police told the DPP that there was no forensic evidence to support the prosecution, although the WA Police 
Union recently said that the DPP knew tests were not done on Arthurs’ clothing, despite the DPP saying it had 
no knowledge of the crucial DNA evidence that was missing.  We now know that his shorts were not tested.  We 
also know that when the crisis erupted in the police service, the Commissioner of Police was out of town.  He put 
out a statement saying that there was no forensic evidence to support the prosecution.  The family is also 
distraught about the revelation that Arthurs should have been prosecuted in the UK in 2001 after being arrested 
on suspicion of causing bodily harm to a 12-year-old.  He initially pleaded guilty to the murder of Sofia.  It was 
revealed that she had been badly beaten, sexually assaulted and strangled.  The conviction of Dante Arthurs for 
Sofia’s murder was jeopardised by the behaviour of the investigating officers.  A Western Australian Supreme 
Court judge, Justice McKechnie, a very experienced legal practitioner, ruled in September 2007 that Arthurs’ 
confession was inadmissible because he had been pressured to give certain answers.  Charges of wilful murder 
and sexual penetration of a child were dropped in September after Arthurs pleaded guilty to a lesser charge of 
murder and deprivation of liberty.   

Arthurs joins a list of very devious murderers in Western Australia, including Catherine Birnie, William Patrick 
Mitchell, who raped and murdered a mother and her three children, and Robbie Sebastian Wheeler and Victor 
Leslie Urquhart, who were convicted of kidnapping, sexual assault and conspiracy to murder.  Police have been 
in the firing line for what some people would argue was a bungle and others say was an unfortunate oversight in 
not sending that vital piece of forensic evidence linking Sofia’s killer to a sexual attack three years earlier.  We 
also know that the police’s limited resources have caused some of these shortcomings. 

In the end, the buck stops with the government.  The Minister for Police and Emergency Services and the 
Attorney General are the responsible ministers under our Westminster system of government.  They have to 
ensure that our police are properly resourced and the justice system operates properly.  In that trial, prosecutor 
Sam Vandongen prompted Arthurs’ lawyer to admit in the court that the murderer would have been convicted 
for the earlier assault had the evidence been available when he was charged.  Arthurs’ lawyer, Bob Richardson, 
conceded in the court that the evidence of the blood on the shorts would have been enough to convict Arthurs of 
the 2003 attack.  Richardson said that the system had blatantly failed his client because if he had been convicted, 
Arthurs’ issues would have been addressed.  At the same trial, Justice McKechnie warned Arthurs and said, 
“You should clearly understand that when you are sentenced to life imprisonment, you may never be released.  
You have no entitlement to release, merely an entitlement to consideration for release.  I expect the dominant 
consideration of those charged with making the decision will be the safety of the community.” 

Outside the court, Father Bryan Rosling, the family spokesman, said that he agreed that there was a certain 
amount of speculation that had the case gone ahead in 2003, the perpetrator, Arthurs, would have been captured 
earlier.  He said quite plainly that he was not angry at the police because he understood that mistakes were made.  
We can understand and sympathise with the fact that in an under-resourced police service with inexperienced 
officers, mistakes are sometimes made.  We just cannot afford these kinds of things to happen in our community.  
Father Rosling admitted that it was a very complex case.  He said he thought that the police had acted very well 
but they made mistakes and he and the family regretted that.  He also said that we have to build on those 
mistakes and ensure that we do not have those failures in the future. 
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There is no doubt that justice will never be done for Sofia.  Justice McKechnie said that the 2003 crime was 
important because it showed Arthurs’ history and that his crimes were motivated by a sexual interest in children.  
When the police arrested Arthurs in 2003, they knew that they had their man but when the 18-year-old sat in the 
police interview room playing dumb, they tried to stir him up.  In doing so, according to the DPP, they went too 
far and any admissions that Arthurs made following the police verbal spray would have been ruled inadmissible.  
We know at the same time that the Commissioner of Police, Karl O’Callaghan, believed that the prosecution 
should have continued.  Would the DNA evidence from the blood on the shorts have come to light in the 
prosecution of that case?  Most people would say that it certainly would have come forward and in the end 
Arthurs would have been prosecuted for that offence and Sofia Rodriguez-Urrutia Shu would still be alive today. 

The government and the police have been trying to defend their position.  In September Karl O’Callaghan said 
he thought the matter should have gone to court.  A lot of people believe that this issue has become quite a 
scandal.  The police have not been properly resourced.  There is no paedophile register.  There is no legislation 
for reporting of child sex abuse in this state.   

Some people argue that not only was the 2003 police interview botched but also the most basic of evidence-
gathering procedures in any crime were not followed.  The CCC must now establish who in the investigation 
team should have sent the clothes to the forensic laboratory.  The people of Western Australia need to know 
exactly what the police told the DPP about the forensic evidence in the case.  The public is now well aware that 
the conviction would have been highly likely based on the negligently omitted forensic evidence against Arthurs.   

Someone now needs to establish whether a professionally run sexual assault case would have saved Sofia.  Some 
crimes that are committed are so evil that they shock the public.  The abduction and murder of an innocent young 
girl was such a crime.  Whilst we all agonise over that issue, whether we be lawmakers, members of the 
government, members of the opposition or members of the police service, we must not allow these crimes to 
occur again.  I know that the whole Dante Arthurs case has shocked the community.  It has shocked the justice 
system.  The nature of Sofia’s injuries, including her four broken limbs and injuries to other parts of her body, 
were too horrible to imagine.  In the end, in the light of political correctness today, we must ask ourselves about 
measures that need to be put in place to ensure that these events do not occur again. 

The biggest fear of Sofia’s parents was the prospect of a sexual predator being back on the streets of Western 
Australia one day.  Father Rosling said that their greatest fear is that in 13 years Arthurs will be eligible for 
parole.  I am sure that the Attorney General and all members of this place would say that Mr Arthurs should not 
see the light of day; that he should stay behind bars for the term of his natural life.  I know that Father Rosling 
has been quite outspoken on this issue.  He has challenged the Attorney General to establish a public paedophile 
register in this state.  I have been saying the same thing for a number of months, if not more than a year, given 
the issue of child sexual abuse and the number of paedophiles in Western Australia.  At last count, I believe there 
were about 859 paedophiles in this state.  Although in the eyes of some people the identity of these paedophiles 
should be protected, I believe that the counter argument is that nothing is more important than the safety of the 
children in this community.  If that means putting at risk from time to time somebody’s whereabouts, in the end 
the laws of the state are very strong when it comes to dealing with vigilantes.  Certainly, there is no doubt that a 
public register in a modern state would ensure that we minimised the opportunity for paedophiles to reoffend.  If 
I were living in a street with my children and I knew that a paedophile lived nearby, I would want to have 
knowledge of the whereabouts of that paedophile.  That does not mean that people have the right to attack that 
paedophile; it just means that people can give that person a wide berth and ensure that they are wary when they 
know the whereabouts of such a person. 

The Arthurs case, I think, is a graphic example of what has been happening in this state.  When it comes to the 
mismanagement of law and order in this state, although the Minister for Police and Emergency Services and the 
Attorney General can blame all and sundry, whether it be the police, the courts or whatever, in the end the 
responsibility for law and order in this state resides with those two ministers.  I call on the government, and in 
particular those two ministers, to put in place mechanisms to ensure that the police are properly resourced and 
that we have a paedophile register in this state - one that is workable.  If necessary, the register could be 
amended to suit our conditions.  The government must ensure that we have mandatory reporting of child sexual 
abuse in Western Australia, so that we minimise the potential abuse of young children in this state. 

I repeat that I do not believe there is anything more important in this state than the safety of our children.  
Parents of young children should feel safe in the knowledge that when their child leaves their home to go to 
school, to go shopping or to go to the beach, he or she will not be molested by some monster.  There are 859 
known paedophiles in Western Australia.  The government can mount as many arguments as it likes, but there is 
a strong view in the community that young children should be protected at all costs and that their rights should 
be protected above the rights of everybody else.  I subscribe strongly to that point of view. 
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I will leave it to my colleagues to carry on the debate.  However, I again urge the government to do everything in 
its power to combat child sexual abuse.  The government will certainly have bipartisan support on the issue of 
child sexual abuse and setting up a well-resourced child sexual resource centre, ensuring that the forensic people 
and the Chemistry Centre (WA) are properly resourced, and ensuring that the police service in Western Australia 
is in a position to absolutely minimise any potential attacks on young children or young women. 
I will leave it there.  I believe I have made my points very clearly.  The Liberal Party’s position is very strong on 
the protection of young children.  We have had legislation in the Parliament for many months calling for the 
mandatory reporting of child sexual abuse.  When we raised that issue in debate, the government said that it was 
going to bring in similar legislation.  That was many months ago now.  I intend to proceed with our bill this 
afternoon by giving my response to the second reading debate.  If the government wants to vote against that 
legislation, it will be making it clear that it is not really serious about introducing similar legislation.  I believe it 
has had more than enough time to bring in legislation.  For many years, the Liberal Party in this state has been 
requesting the appointment of a children’s commissioner.  It was part of our policy in the last election campaign.  
To the government’s credit, a month or so ago it finally appointed a children’s commissioner.  That was certainly 
not before time.  I see a children’s commissioner as being fundamentally important in protecting the rights of 
children and young families. 
The proposal for a paedophile register has also been made very public by the Liberal Party.  We will run our next 
election campaign very strongly on the issue of protecting children, protecting families and protecting people in 
Western Australia.  If that means the allocation of more resources, that is what we will have to do. 

MR J.A. McGINTY (Fremantle - Attorney General) [4.26 pm]:  The motion states -  

That the opposition condemns the government on its lack of commitment to the justice system and a 
failure to provide a level of law and order that is acceptable to the people of Western Australia. 

I would expect that to be the view of the opposition, but I doubt that it is the view of the house.  Most of this 
debate today has focused on the tragedy that I think has shaken everyone in Western Australia; that is, the brutal, 
sadistic, vicious murder of young Sofia by Dante Wyndham Arthurs at Canning Vale.  I will not repeat all the 
circumstances in the house today.  Suffice to say that a great number of Western Australian people thought they 
were safe in their shopping centres and thought they were safe doing something as basic as going to a toilet or 
allowing a young child to go to a toilet in a shopping centre.  They were not the sorts of places where people 
considered themselves to be unsafe. 
I believe it is the common view of the entire community that this was an absolute tragedy that deserved to be 
punished at the most severe end of the sentencing scale.  Therefore, the first issue that I will spend a bit of time 
discussing today is the process that was involved in sentencing Dante Arthurs, as he was, to a life imprisonment 
term, which is what the law requires; it is a mandatory sentence.  A restriction was also placed on the judge.  He 
could only award a non-parole period - in other words, a minimum term that must be served before Dante 
Arthurs could be considered for parole - of between seven and 14 years.  It is well established that if a person 
pleads guilty at an early stage, thereby saving the family the ordeal of having to relive and prove every element 
of the offence, some discount on the sentence is appropriate.  I believe that Justice McKechnie gave the 
maximum sentence that he was allowed to give under law.  It is rare that we look at a case and say, “This is a 
crime that has been punished at the most severe end of the scale.”  I think that that was the appropriate approach.  
This was a crime at the most serious end of the scale that deserved the maximum penalty that was available.  
However, nobody in the community would think for one minute that Dante Arthurs should be considered for 
release after serving 13 years in prison for not only this crime, but also the preceding crimes with which he was 
associated. 

In 2003, we introduced legislation into the Parliament to enable judges, in the worst cases of murder, to impose 
the most severe penalty, which could be a never-to-be-released order, or a non-parole period of up to 30 years.  
That is in contrast to the existing legal requirements in sentencing for murder under which a judge cannot in his 
sentence order that a person never be released or sentence someone to a non-parole period of more than 14 years.  
The effect of amalgamating murder and wilful murder into the one offence would have been to make all those 
sentencing options available to be used by the judge against Dante Arthurs, in what I think everyone would agree 
was one of the most serious and sadistic murder cases we have ever seen, and one that deserves to be punished at 
the top end of the scale.  The history of what happened in 2003 is well known to members here.  A number of 
other provisions were contained in the legislation that was brought before the house.  The bill was split in the 
Legislative Assembly to separate the changes to the homicide provisions from the other changes to the Criminal 
Code.  The other changes proceeded through, and this house passed, over the objections of the opposition, the 
amendments to the homicide provisions.  If that law had then been passed by the Legislative Council, Justice 
McKechnie would have had far more severe sentencing options available.  As the Leader of the Opposition has 
stated, the family of Sofia have said that their greatest concern is that this offender could be released into the 
community as early as 13 years from now. 
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Mr T. Buswell:  Who made the decision to pursue the murder option rather than that of the wilful murder option 
in the current case? 

Mr J.A. McGINTY:  The Director of Public Prosecutions.  

Mr T. Buswell:  So he had the option of charging Arthurs with wilful murder? 

Mr J.A. McGINTY:  Arthurs was charged with wilful murder, but the professional assessment of the Director 
of Public Prosecutions was that there was insufficient evidence to establish wilful murder. In that context, an 
offer by Dante Arthurs’ counsel to plead guilty to a charge of murder was accepted. 

Mr T. Buswell:  So, linking this back to the legislative process in 2003 is almost a moot point, because the 
decision is made by the DPP.  The DPP could have taken that action and pursued the wilful murder option in this 
particular instance.  

Mr J.A. McGINTY:  Yes, except that the DPP does not act irresponsibly.  It is the responsibility of the DPP to 
properly assess the evidence and the materials to determine whether a case will fly.   
Mr T. Buswell:  Does the Commissioner of Police consistently support that view? 
Mr J.A. McGINTY:  From time to time there are differences of opinion, but it is up to the DPP to make a 
professional decision on whether there is sufficient evidence upon which a jury could reasonably convict 
someone of the charge of wilful murder.  The evidence, according to the DPP - I accept his professional 
judgement - was such that a jury, or a judge alone, would have convicted the defendant of murder but not of 
wilful murder.  The reference to the legislative changes proposed in 2003 is quite apposite, because the changes 
to the law would have taken place as passed by this chamber.  They were not proceeded with in the Legislative 
Council due to opposition and insufficient numbers.  The matter was then referred to the Law Reform 
Commission.  In my view, we now have a better legislative package than that proposed in 2003, although the 
essential elements of what we sought to do in 2003 have now been recommended by the Law Reform 
Commission.  Had the 2003 changes been enacted, Justice McKechnie, for a charge of murder about which there 
would have been no contention from Dante Arthurs’ counsel, would have had the option of imposing a never-to-
be-released order, or a non-parole period of up to 30 years.   
Mr M.J. Cowper:  Would you consider it a professional action of the Director of Public Prosecutions to choose 
not to pursue charges against the member for Mindarie because of his public profile? 
Mr J.A. McGINTY:  I raised that with the Director of Public Prosecutions, who assured me in the discussion 
that I had with him that he was referring to his prosecution guidelines.  It was a question of the way in which his 
comments were interpreted.  He was saying that it would not have been in the public interest to pursue the 
member for Mindarie because of his role in exposing wrongdoing.  He may have used unorthodox methods, but I 
have not come to any conclusion about whether those methods were unlawful.  However, assuming they were, 
the nature of the offence, given the goodness the member for Mindarie achieved in his work in freeing Andrew 
Mallard, and weighing up all of the factors, there were essentially two prosecution guidelines the DPP has 
reference to.  The first is that a prosecution should not proceed if it is counter-productive to the interests of 
justice, even if there is a prima facie case.  That was the first point - the DPP argued that it would have been 
counter-productive to the interests of justice.  The second issue, which is related to the first, is whether, as a 
matter of public policy, the prosecution should proceed.  From time to time the DPP will not proceed on matters 
where there is a prima facie case, where it is against public policy for that prosecution to proceed; in other 
words, there is no public benefit to be gained in proceeding with that prosecution.  It might well be a technical 
defect, or a range of other things, even when it may be possible to secure a conviction.  The job of the DPP 
through his prosecution guidelines is not to secure a conviction at all costs regardless of the surrounding 
circumstances.  That is the public policy consideration.  

Mr M.J. Cowper:  It is a matter of justice.  I commend the member for Mindarie for the fantastic work he has 
done, but there is such a thing as a noble cause.  Many police officers have met their downfall as a result of these 
noble causes, as you may well point out.  However, many other people - not only police officers, but also 
government employees - have been ex-officio indicted even though the DPP did not support the prosecution.  On 
one hand you are saying that this is not in the interest of the public in this case, and on the other hand charges 
against police officers are proceeded with that ultimately fail.  

Mr J.A. McGINTY:  I guess this is an answer partly to the member for Vasse and partly to the member for 
Murray.  When I spoke to the Director of Public Prosecutions, he said it was the way in which his comments 
were interpreted.  What he intended to convey was the question of whether there was a public policy benefit in 
proceeding with the prosecution, and he came to the conclusion that there was not.  Although he spoke about the 
public profile of the member for Mindarie, that was not the reason he did not proceed. 
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Mr M.J. Cowper:  You will acknowledge that there is a perception out there that protection has been afforded to 
the member for Mindarie that other people, because of their situations, do not have available. 

Mr J.A. McGINTY:  I do, because of the way in which what the DPP said has been interpreted.  

Mr M.J. Cowper:  That, in essence, is the situation of police officers.  They ex-officio indict them so that the 
carriage of justice is washed across, and then they are proven to be innocent.  Many times, notwithstanding that 
the DPP has not agreed with a prosecution, it has been proceeded with so that it can be seen that these people are 
not guilty of a particular allegation. 

Mr J.A. McGINTY:  The approach of the DPP, which I agree with, is that a prosecution should not proceed if 
there is no likelihood of securing a conviction.  I do not believe in taking a case forward to lose it in order to 
make a public statement.   

Mr M.J. Cowper:  That is what has happened in the past. 

Mr J.A. McGINTY:  That is implicit in the suggestion that the DPP should have gone ahead with a charge of 
wilful murder, because this was a horrendous murder, even if, in his professional judgement, the evidence did 
not establish that case.  I do not support that approach.  
Mr M.J. Cowper:  I was not talking about the Arthurs case.  You raise the issue in relation to the member for 
Mindarie.  However, there are many other cases where people have been indicted.  
Mr R.C. Kucera:  Can I make a very important point that has been overlooked here?  Had the DPP proceeded 
on a wilful murder case, there was a very real danger that there would have been a total acquittal in the case of 
Arthurs.  Nobody would have liked to see that person running around the streets.  The reduction of charges that 
happened really ensured that he was convicted.  That is an important point that is being overlooked here.  The 
DPP will not bring a flawed case to court if there is a possibility of a total acquittal, which would have been the 
case had he continued with the charge of wilful murder.  That is a very important point that is being missed in all 
this argument. 
Mr J.A. McGINTY:  In that context, member for Yokine, it is important to remember that the substantive 
sentences for wilful murder and murder are the same - life imprisonment.  In other words, in each case, it comes 
back to the Attorney General of the day to determine when that person will be released.  While it is true that the 
never-to-be-released option or a non-parole period of up to 30 years would not have been available under the 
existing law, the important element is that the sentence is life imprisonment.  Unless the Attorney General of the 
day signs off on his release, Dante Arthurs will die in prison.  
Mr R.C. Kucera:  Exactly, but the point I am making by way of interjection is that, had the DPP proceeded with 
a flawed case, there was a very real danger that there would have been a total acquittal.  That point has been 
missed in the whole argument. 
Mr M.J. Cowper:  Taking that view, member, if you subscribe to that view, you are saying that you would 
rather get a successful prosecution than see justice done.  Is justice being done by gaining conviction on a lesser 
charge?  
Mr J.A. McGINTY:  I come back then to what the solution to that issue is, because I made the point earlier that, 
to my mind, big changes to the criminal justice system - such as the definitions of offences, the available 
sentencing options and the defences that should be available - should not be undertaken lightly or rushed into.  In 
my view, they are matters that we need to properly weigh up, and I think the Law Reform Commission has done 
that over the past two and half years in its work that culminated in the presentation of its “Review of the Law of 
Homicide” a week and a half ago.  I think that report is a very balanced and good report and it provides a way 
forward.  I hope that, having had the opportunity to consider that report, members of the opposition will also 
listen to what the leading victims of crime in this state have said on this matter.  They have called for bipartisan 
support to implement the package of reforms contained in that report.  One of the benefits is that, while the 2003 
legislation dealt with homicide and the merging of the offences of murder and wilful murder, we now have a 
rigorous, intellectually justifiable and publicly acceptable package of reforms.  I would like to spend a few 
moments going through them now.   

The report is some 500 pages long, but I urge members to read it because it examines the most serious offences 
in the Criminal Code and looks at how we as a community should deal with those offences.  Many of the 
provisions that currently appear in the Criminal Code were inserted on an ad hoc basis over time and partly in 
response to the death penalty.  An example is the offence of infanticide, in which a woman, often under personal 
stress or mental illness, kills her child in the 12 months following the birth of that child.  That is always a 
tragedy.  However, if that offence relates to the mental stability and illness of the mother, should it be treated the 
same as a wilful murder?  It is a wilful act, as the mother intended to kill her child.  However, when capital 
punishment was a penalty, the law said that we should not execute women convicted of infanticide because of 
the mental illness they were suffering from following the birth of their child.  I think that that law was right, but 
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it was made in direct response to the existence of capital punishment.  Therefore, one of the recommendations of 
the Law Reform Commission - just as an example - is that we abolish the offence of infanticide and deal with it 
through the sentencing process and through a consideration of a better totality of homicide law.  Many of our 
homicide laws date back to the existence of the offence of wilful murder and, in fact, I think the law of 
manslaughter evolved as a means of getting around the death penalty in those situations in which there was no 
intent to kill.  We would not have wanted to send someone to the gallows for a murder that they did not intend to 
commit.   

Mr M.J. Cowper:  Attorney General, I do not know if you remember a policeman named Steven Knight who 
was run down on Gooseberry Hill Road.  

Mr J.A. McGINTY:  Yes, I do. 

Mr M.J. Cowper:  I was on holidays.  I was the first person there and tried to breathe life into that man.  When I 
was there, I had looked up and seen a vehicle swerve across the road and deliberately collect Steven Knight.  
There was no doubt in my mind that that was what happened.  The driver was currently on bail and was 
supposed to appear that day in the District Court on charges of possessing heroin.  There was no doubt in my 
mind that he was guilty of wilful murder because he swerved onto the wrong side of the road and killed a man.  
He was subsequently convicted of a lesser charge, and I was very disappointed when that happened.  Based on 
the circumstances and the way the case was presented in court, I understand that outcome, but it did not satisfy 
me in any way, shape or form.  However, that person will be eligible for parole and I do not believe he should 
ever be released. 

Mr J.A. McGINTY:  No. 

Mr M.J. Cowper:  I would also ask the Attorney General to consider whether the office of the DPP needs to be 
considered somewhat culpable in this whole process.  If a police officer presents a case to the DPP and the case 
is found to be wanting in certain areas, there are mechanisms in place whereby the case can be referred back to 
the investigating officers for further investigation, which leads me to my next question.  In certain parts of the 
world, a lawyer from the Attorney General’s office - or what they call the District Attorney’s office in the United 
States - is appointed to major crime squads so that a qualified lawyer is actually a part of the investigation team.  
The police officers are, by way of practice, very experienced, but they do not have the legal qualifications that 
might perhaps improve the quality of the briefs in those cases where the death penalty or life imprisonment 
might be imposed. 

Mr J.A. McGINTY:  A step in that direction has been taken in recent times by a senior DPP prosecutor.  Brent 
Meertens now heads up the police prosecution branch.  That has been done to try to better integrate at least the 
prosecution level work of the DPP and the police.  I think that that needs to go further and it obviously will with 
time.  In that event, it will deal with not only the prosecutions, but also the laying of the charges.  I believe that if 
we can get better integration between the police and the DPP, we are more likely to be able to deal with these 
matters.   
However, in the time that is available to me, I would like to now deal with the report of the Law Reform 
Commission, because had the legislation now recommended by the Law Reform Commission been passed in 
2003, Dante Arthurs would have been charged and convicted of the most serious offence under the Criminal 
Code - the consolidated offence of murder.  I think that not charging him with the most serious offence, when it 
was quite clearly the most serious offence in the popular understanding of things, added to the degree of distress 
felt by the family, and I think the 13-year non-parole period also added to that distress.  I think that all those 
options should have been available, and they were not.  Members are aware that wilful murder - which is the 
intent to kill - currently carries a sentence of life imprisonment with a 15 to 30-year non-parole period; murder, 
which is currently the intent to commit grievous bodily harm but not to kill, carries a sentence of life 
imprisonment with a seven to 14-year non-parole period; and manslaughter, which is an unintentional killing, 
carries a penalty of a maximum of 20 years in prison with full judicial discretion as to how to apply the sentence.  
The major change the Law Reform Commission recommended following its two-and-a-half-year study is to 
amalgamate the offences of wilful murder and murder and to upgrade the intent that is required to establish 
murder to be an unlawful killing.  To use an example contained in the Law Reform Commission report, at the 
moment, cutting off the little finger of a person who subsequently but inadvertently bleeds to death is an example 
of intent to cause grievous bodily harm, or permanent injury to health, with no intention of causing death.  We 
would hardly say that a death in those circumstances has the requisite intent to be adjudged a murder.  The Law 
Reform Commission proposes that we replace the charge of “intention to cause grievous bodily harm” with that 
of “intent to cause bodily injury likely to endanger life”.  That would encapsulate a broader range of injuries that 
would be caught by the definition of “murder” and, in Dante Arthurs’ case, “felony murder”, which is killing 
someone in the prosecution of an unlawful purpose.  Classically, that is killing someone in the course of a bank 
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robbery or something of that nature, but it was the basis on which Dante Arthurs was ultimately charged and 
pleaded guilty.   

In addition to the amalgamation of murder and wilful murder and the raising of the intent required to establish 
the charge of murder, the second major change recommended by the Law Reform Commission is that murder 
carry a presumptive life imprisonment penalty with the non-parole period increased from seven years to 10 years 
to fit within the previously mentioned range of 10 to 30 years.  That means that not every killing will attract 
mandatory life imprisonment.  Such examples might include infanticide, mercy killings and those cases in which 
the degree of culpability is arguably less than what we saw in the Dante Arthurs case.  These changes will give 
the judge the capacity, in those types of cases, to deal with the offender in a different manner than they are able 
at the moment.  A major part of that recommendation is to increase the minimum non-parole period because, 
frankly, seven years in prison for taking a life is too short.  A large number of murderers are given the minimum 
seven-year non-parole period.  In my view, if the non-parole period were increased to 10 years, it would be more 
in accordance with community standards.  To then say that the presumption will be that - I thought the member 
for Alfred Cove was making a rude gesture! 

Dr J.M. Woollard:  No, I was just indicating that the community would like to see it go higher!   

Mr J.A. McGINTY:  Let me put it this way: the community would support increasing the period from the 
current seven years to 10 years, as it would be more in line with community thinking.  There are always 
exceptional cases.  Every murder is different, and I think they are different to the degree of culpability involved.  
It is not just the element of intent; that is, whether somebody intended to commit murder.  Somebody could be 
sitting at the front of this building pointing a gun out of the window of his car and he could clinically execute a 
person walking down the street.  That would be a shocking murder.  The person would have intended to do it and 
it would be wilful murder.  Do we judge that to be more morally culpable than the rape of a child, the breaking 
of every bone in the child’s body, and the torture of that child preceding the degradation of the individual?  I 
know which murder I think is more morally culpable and which deserves to be punished more severely.  If 
someone shot a person from the window of a car to kill that person because he was going to give evidence in 
court, and so there was a perversion of the course of justice as part of that murder, obviously that would make it 
more culpable than simply a clinical murder, if I can put it that way. 

Mr M.J. Cowper:  We are talking about intent - when it is attended by intent. 

Mr J.A. McGINTY:  Yes.  My point is simply this, and I think the Dante Arthurs case has made this point: the 
worst murders are not necessarily wilful murders.  His offence was not wilful murder, according to existing law.  
There are other cases, such as those I have just described, in which the vulnerability of the person, the torture and 
rape - all the circumstances - can make a non-wilful murder more morally culpable and more deserving of severe 
punishment than that which would classically be regarded as wilful murder.  However, at the other end of the 
scale, if women who have been battered for decades and have been physically, mentally and sexually abused by 
their partners one day snap and, after their partners have gone to bed, take to their partners with a weapon and 
kill them, are they wilful murderers?  Under the law at the moment, the answer is yes, and they must be 
sentenced to life imprisonment with a non-parole period of a minimum of 15 years.  If we are to be frank about 
these matters, most of us would say that there is significantly less culpability in that sort of homicide.  Sure, it 
should still be a crime and it should still be punished, but those cases that are generally described as battered 
wife syndrome cases, mercy killing cases, suicide pacts and infanticide are not regarded in the same way as are 
some of the more brutal murders, such as that committed by Dante Arthurs, which we have recently looked at.  I 
think there should be capacity for the courts to deal with those cases on a different basis.  Dante Arthurs has 
shown up a number of shortcomings in the law for homicide in this state, which I believe will be addressed by 
the Law Reform Commission recommendations. 

The next area that is causing grave concern in the broader community is the so-called one-punch cases.  They are 
far too common.  I think they reflect an attitude of condoning violence in our community.  They are almost 
invariably committed in circumstances of over-intoxication on drugs or alcohol and absolute tragedy results.  
Somebody breaks the law by throwing a punch, commits an unlawful act, an assault, kills somebody and then 
walks free.  There is no community tolerance for those people walking free after they have taken the life of 
another human being.  The Law Reform Commission recognised that and said that in those cases there should be 
an automatic alternative verdict that the jury can return, such as an intent to cause grievous bodily harm, even 
though the person has died as a result of that offence.  Nonetheless, the Law Reform Commission has made a 
recommendation that will go some way towards dealing with the community concerns that are caused when a 
person walks free after he has killed somebody and the community belief that there is no justice in those cases.  I 
regularly meet with victims of crime and the families of people in these circumstances.  About two weeks ago I 
met with the Favazzo family, whose son was killed as a result of a punch thrown on a mine site at Yandi in the 
state’s Pilbara region.  He was a young fellow in his 20s who had everything to look forward to.  My heart went 
out to that family when I met with them and they explained their anger at the fact that the person who threw the 
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punch had a record of previous assaults and he walked free and was not held responsible for the death of their 
son.  That is not good enough.  If the Law Reform Commission report receives the support of this Parliament, 
hopefully, as part of this package, that situation will be a thing of the past. 

Another issue arose - the member for Vasse will remember this incident occurring in his electorate - after 
someone who was driving a fishing boat crashed into a small family on a boat in Geographe Bay. 

Mr T. Buswell:  The Mitchell family. 

Mr J.A. McGINTY:  Yes.  One of the recommendations is that there should be a new offence, analogous to 
dangerous driving causing death, of dangerous navigation causing death. 

Mr M.J. Cowper:  But he was proved innocent. 

Mr J.A. McGINTY:  I do not think he was proved innocent.  There was not an adequate charge to deal with 
him; that was the problem. 

Mr T. Buswell:  There is an argument that Mr Dipane may have been inappropriately charged. 

Mr J.A. McGINTY:  Yes, I think that is right. 

Mr T. Buswell:  My understanding is that there will be a coronial inquiry into that matter. 

Mr J.A. McGINTY:  Yes, that is right.  Nonetheless, given those circumstances, I think there is a need, as part 
of the total review of the offence of homicide, to look at dangerous navigation causing death. 

Mr M.J. Cowper:  Mr Dipane is one of my constituents and I have read the findings of the case.  I helped him 
get his licence back.  He had been fishing for 30-odd years and never had a single blemish on his record. 

Mr J.A. McGINTY:  The Mitchell family would have had every right to be totally aggrieved as a result of the 
death that was caused by his dangerous navigation.  I do not want to get into an argument about that particular 
case, as a coronial inquest is due to take place.  However, a person killing someone with a boat is no different 
from a person killing someone with a car.  The analogy is there and the Law Reform Commission has 
recommended the inclusion of that new offence.  That is the range of offences that the Law Reform Commission 
has looked at. 

The next area that was considered was the defences that will excuse the behaviour.  The Law Reform 
Commission has said that if there is relevant intent, that is murder and the only thing that should excuse murder 
is self-defence.  In the very simple scheme of things, with a clear understanding of the relevant intent, there is 
only one defence and that is self-defence.  That is a simple proposition, but when people read the Law Reform 
Commission report and the case studies involved in it, they will appreciate that that is a sensible way to deal with 
the most serious offence under the Criminal Code.  Self-defence is currently available as a defence when there 
has been an assault; in other words, the problem is very immediate and is in a person’s face.  It is referred to as 
imminence.  There must be a fear of death or grievous bodily harm.  In other words, it deals with the question of 
proportionality.  There is a duty on the person being assaulted to retreat.  The person cannot rely on the defence 
of self-defence if the person is the aggressor. 

Mr M.J. Cowper:  But there have been a couple of cases, one of which was on Parade Road in the member for 
Bunbury’s electorate.  A bloke had his house broken into and he attacked the intruder with a knife.  Does the 
Attorney General remember that one? 

Mr J.A. McGINTY:  Yes, I do. 

Mr M.J. Cowper:  He was in his own home and it was the middle of the night, someone broke into his house 
and he thought he had a weapon and he used it.  He was subsequently found guilty of wilful murder. 

Mr J.A. McGINTY:  I have forgotten the name of the person involved, but my recollection of that case is that 
the householder was not under any personal threat.  It was his property that was under threat and he went out as 
the attacker and murdered the intruder.  I think it is fair enough to say that a person should be able to use self-
defence far more if that person is being threatened.  However, I do not think it is an appropriate use of self-
defence if someone lies in wait for a person to trespass on his property and then murders that person.  Self-
defence should be expanded, and that is what the Law Reform Commission has recommended, so that it can be 
used in more circumstances, including excessive self-defence, which is what the commission has recommended.  
Again, that is in accordance with community attitudes.  People want to be able to defend themselves and their 
loved ones. 

Mr M.J. Cowper:  And their homes. 

Mr J.A. McGINTY:  Yes, but whether a person should be able to kill somebody purely in defence of property - 
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Mr M.J. Cowper:  It comes back to proportionality.  If they think their life is at threat -  

Mr J.A. McGINTY:  No; I do not think it is right if there is absolutely no threat to the individual and that 
individual kills a person because that person was threatening that individual’s property. 

Mr M.J. Cowper:  Think about it for a minute.  The person is sitting in his home and someone breaks into his 
house.  He thinks, “Who’s there?” and he cannot tell who it is because of the darkness.  Is he going to ask 
whether the intruder intends to kill him? 

Mr J.A. McGINTY:  No, a person does not need to do that.  The evidence in the Bunbury case to which the 
member referred was that the householder was not under any personal threat.  He felt no threat to himself.  He 
went out and murdered somebody because that person was trespassing on his property.  That is putting it bluntly.   

Mr M.J. Cowper:  I understood he was in the house.   

Mr J.A. McGINTY:  No, he was not.  The issue is one of the circumstances in which self-defence should be 
able to be used.  The Law Reform Commission proposes to significantly expand self-defence.  I will give a 
simple example that I am sure all members in this house would agree with and it is highlighted in the Law 
Reform Commission’s report.  At the moment, to use lethal force - in other words, to kill somebody - and to be 
able to use the self-defence argument, a person must be in fear of his life or in fear of grievous bodily harm.   
Mr M.J. Cowper:  It goes further than that.  There must be the capacity to carry out that threat.   
Mr J.A. McGINTY:  Sure, but that is the relevant circumstance.   
Consider a woman being raped.  While she is being raped, she picks up a knife off the kitchen bench and intends 
to stab her rapist through the heart.  Presently she cannot use self-defence because she does not fear for her life.  
She is being raped and rape is not grievous bodily harm.  That is a nonsense.  Of course people should be able to 
defend themselves, but that is not what the law currently says.  That is another recommendation that has been 
picked up by the Law Reform Commission.  In those circumstances a woman should be able to defend herself.  
It should not apply only to when there is a fear of permanent bodily injury or death, which is the current law.  A 
number of anomalies exist because nobody has had the courage to fully address all the issues associated with the 
most serious offence under the Criminal Code - homicide.   
It is proposed with self-defence to do away with those elements of imminence, proportionality and the duty to 
retreat and, instead, redefine self-defence so that it is a complete defence to a charge of murder.  It will provide 
that self-defence, when the force used was objectively reasonable, removes the requirements of an immediate 
threat of harm provided the harm was inevitable.  The circumstances to which that would apply include, for 
instance, the battered woman syndrome case where the wife knew that when her partner woke up in the morning 
sobered up, she would get a belting.  She moves in that night and, having snapped after years of abuse, in a 
peremptory strike kills him in self-defence.  In that circumstance self-defence is not currently available because 
there was not the immediacy and the response; there was not the proportionality.  The changes will enable self-
defence to be used in domestic violence situations far more so than is currently the case.  The report also 
recommends that acts of self-defence might be reasonable even if they are not proportionate.  This reflects the 
difference in life experiences, physical power and a variety of circumstances.   
One of the very good things about the Law Reform Commission’s report is that it indicates that 26 per cent of all 
the murders that occurred in Western Australia last year involved intimate partners.  Generally speaking, the 
male killed the female, but not exclusively so.  To look at murder in that context, and the elements of offence, 
the defence that is available and the sorts of sentences that should be available in a domestic violence context is a 
very useful addition to our thinking on the law of homicide.   
The Law Reform Commission’s report again recommends a change to enhance the use of self-defence as the 
only defence to murder.  It is a partial defence of excessive self-defence.  In other words, where one gets the 
degree of force wrong, it will still take murder down to manslaughter in the same way that provocation currently 
does.  It is not a complete defence, but it will reduce what is murder down to manslaughter.  It recognises that 
excessive self-defence is an appropriate defence that should be available to people.  The next significant change 
the Law Reform Commission has recommended is one that a number of people associated with the law would, 
on first thought, recoil from.  However, when they reflect upon it, I am sure they will agree it is appropriate.  
That change is to abolish provocation as an excuse or a defence to murder.  The elements of the defence of 
provocation is that there was provocative conduct - that is, the accused lost self-control and formed the intention 
to do murder or grievous bodily harm - that was sufficiently serious to cause the ordinary person to lose self-
control and kill.  The classic case that is given in all the examples is the husband who comes home and finds his 
wife in bed with another man.  In a fit of rage he gets a gun or strangles and murders one or both of the people 
involved.  It is a loss of self-control.  That is the classic statement of provocation.  The Law Reform Commission 
report proposes that provocation should be abolished as a defence on the basis that allowing provocation 
condones violence.  It condones people who fail to exercise self-control.  This applies only to murder; it is not 



Extract from Hansard 
[ASSEMBLY - Wednesday, 14 November 2007] 

 p7128b-7144a 
Mr Paul Omodei; Mr Jim McGinty; Mr Murray Cowper; Mr Tony Simpson; Mr Bob Kucera 

 [10] 

for lesser charges of pub brawls and things like that.  The Law Reform Commission is of the view that 
provocation to the extent that it is real can be better dealt with in sentencing.  It also says that provocation is 
gender biased.  The battered women’s syndrome that I referred to earlier is not.  Generally speaking, such 
women cannot use provocation because it requires that temporary loss of self-control and immediacy in the 
response - the husband walks into the bedroom, finds his wife in bed with another man and he is enraged, loses 
control and murders.  That is not the experience of battered women.  Because of the physical imbalance between 
the partners, they wait until their partner is asleep and then murder him in his sleep.  I have been to Bandyup 
Women’s Prison, and half a dozen women there would fit into this category.  They do not pose a threat to 
anybody.  They were unfortunate victims of violence.  They did something they should not have done.  Whereas 
men can be excused of murder because of provocation, women cannot use that defence because there is no 
immediacy in their response.  The law of provocation is gender biased at the moment.   
Provocation does not always catch the deserving cases, and if it is to be a defence, it should catch those sorts of 
cases.  I have already referred to provocation in domestic violence settings where a man can use it but a woman 
cannot.  Nonetheless, provocation is something that should be viewed as part of the overall package.  I commend 
that chapter of the Law Reform Commission report to members because it is a very thoughtful way of looking 
at it.   
The Law Reform Commission spent two and a half years looking at tightening up on what was murder, merging 
the two serious offences of murder and wilful murder, and enhancing the ability to be able to use self-defence.  It 
has presented us with a package of reforms.  The report includes 45 recommendations, and there is an internal 
coherence about them that will give us a model set of laws for homicide.  The report also states that there are 
some elements of murder and wilful murder that the commission did not conclusively deal with because it felt it 
was outside its scope or involved a raft of other considerations.   
Mr M.J. Cowper:  There will always be cases that we cannot legislate for.  For example, I was confronted with 
a case when I was in Halls Creek.  It was a domestic situation.  A man punched his de facto so hard that she 
cartwheeled over a kitchen bench and slumped into a chair.  He went outside to a gathering and went back inside 
about 20 minutes later and she was still in the chair in the same position.  When we interviewed him, he said he 
punched his de facto and, as a result, she was dead.  The autopsy revealed she had an aneurism.  For various 
medical reasons, one in five people have an aneurism in their brain and it bleeds.  We were unable to prove 
beyond reasonable doubt that the aneurism resulted from the force of the blow, the cartwheeling over the bench 
and hitting the ground or whether it was a natural phenomenon.  There will always be circumstances that cannot 
be accommodated.   
Mr J.A. McGINTY:  This report goes as close as we are likely to get to providing a framework in which all 
matters can be fairly resolved, and that is what appeals to me.  We know that the law is that we take the victims 
as we find them.  If they have an eggshell skull and they are hit and their skull is cracked open, it is bad luck for 
the person committing the offence.  That person has thrown the punch and is responsible for the person’s death.  
That is the way in which the law works at the moment.  It raises the other question of whether it was foreseeable, 
because the sort of circumstance the member has spoken about is no different to the one punch.  Was it the 
punch, the drunkenness, the falling over backwards and hitting the head, and was it foreseeable?  They are 
always the difficult questions that arise in this context.  I think that what we have here is something which, as I 
said, will enjoy bipartisan support and give us the sort of murder laws that will mean that we will not have a 
repeat of the one-punch case or the Dante Arthurs case or women being sentenced to life imprisonment with a 
minimum of 15 years for responding to decades of being battered by their partners - those sorts of things.  There 
is also the vexing issue of what sentence is appropriate for someone who kills as an act of love.  What is the 
appropriate penalty?  Do we lock them up for life? 
Mr M.J. Cowper:  In France they give them a ribbon. 
Mr J.A. McGINTY:  I am not suggesting that because one should never kill anyone.  The degree of moral 
culpability is the issue.  We have seen cases in Western Australia of people, because they love their husband or 
wife, who have helped them on their way. 

Mr M.J. Cowper:  Crimes of passion. 

Mr J.A. McGINTY:  It is a crime of love, not a crime of passion.  That is different in my view.  All I am saying 
is that this report deals explicitly and boldly with how we should be responding to these issues.   

A number of reviews have been recommended by the Law Reform Commission to continue the extent of this 
work.  The first is how the law should respond to euthanasia, mercy killings, suicide pacts and things of that 
nature.  My view is that that is not a review we need to consider any time shortly.  I hope that the living wills 
legislation - the consent to medical treatment - will pass the upper house.  Some many years after that is in 
operation I think it would be appropriate to revisit how the law responds to those circumstances. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 14 November 2007] 

 p7128b-7144a 
Mr Paul Omodei; Mr Jim McGinty; Mr Murray Cowper; Mr Tony Simpson; Mr Bob Kucera 

 [11] 

Mr T. Buswell:  Not if Joe Bullock gets his way.   

Mr J.A. McGINTY:  Well - 

Ms M.M. Quirk:  He is a friend of the Attorney’s! 

Mr T. Buswell:  That is what I understand. 

Mr M.J. Cowper interjected. 

Mr J.A. McGINTY:  He is indeed.  Can I say that the appropriate time to look at those issues is well down the 
track.  It is not something that we would want to do in the short term.  The Law Reform Commission has said 
that if this package is implemented, after five years the effectiveness should be reviewed to see whether any 
finetuning is necessary.  It has recommended that there should be a review of the statutory definitions of life and 
death, which should be conducted jointly with the medical profession.  I think that is right.  In the old days, if a 
person’s heart stopped beating he was dead.  More recently, it is that if a person’s brain stops functioning he is 
dead.  There is a whole range of considerations - 

Ms S.E. Walker:  Then a lot of you on that side must be dead! 

Mr J.A. McGINTY:  Is the member looking in the mirror again? 

It is an appropriate thing to do because, obviously, if the charge is that a person has killed somebody, when is he 
dead?  That is quite relevant in a significant number of cases.  It has also recommended a review of Jess’s law, 
which members will remember arose from a drunk driver killing a 10-year-old girl in circumstances in which it 
could not be objectively proved that the driving itself was dangerous.  In my view, the fact that a person was 
drunk, did not have a licence and was driving down the road and killed somebody was sufficient to establish that 
that was dangerous.  Nonetheless, the commission has suggested a review to see if that law has operated unfairly 
in any circumstances.  I think that is a reasonable proposition. 

Mr M.J. Cowper:  Just on that, I had one of those as well.  A fellow had been away working at Lombadina 
building houses.  He went back to Broome and took his wife and children out to a nice dinner at the Tropicana.  
He had a glass of wine and, driving only a matter of two blocks home, a person fell in front of the vehicle and he 
ran over the top of his head.  As a result and because of the nature of the situation, he blew over the limit and it 
was prima facie evidence in the law at the time that he was dangerous. 

Mr J.A. McGINTY:  Yes, okay.  Again, it will be looked at to see whether there have been any miscarriages of 
justice as a result of the operation of that law, which was controversial at the time we introduced it. 

We also have to consider whether provocation as a defence to an offence other than homicide should be 
extended, as has been suggested.  There should also be a review of public understanding and awareness of 
sentencing.  Those are the issues that have been raised by the Law Reform Commission.  I want to take this 
opportunity to thank the commission for the work that it has done because I believe that this provides us with the 
way forward.  As I have indicated, if we can have bipartisan support on an issue like this, it will be to the benefit 
of everyone and we will avoid the anguish of the Dante Arthurs cases and the “one punch and you are dead” 
cases and other cases where the law, because it has evolved and changed ad hoc over the years, has not been 
appropriate to what is necessary to deal fairly in the sense of a community justice view of these cases as they 
present. 

I have another matter I will touch on.  As the Leader of the Opposition mentioned at the outset, this motion was 
motivated by comments that followed the sentencing of Dante Arthurs for the murder of young Sofia in the 
Canning Vale shopping centre.  I found the comments that were made in the paper last Saturday that accused me 
of caring more about the welfare of prostitutes and paedophiles than children’s safety to be offensive.  They were 
offensive if for no other reason that they were untrue. 

Mr T. Buswell:  It was the family’s priest; funny that. 

Mr J.A. McGINTY:  I think everyone in this house knows that those comments were untrue. 

Mr T. Buswell:  Are you accusing the priest of lying? 

Mr J.A. McGINTY:  I am saying that those comments were untrue.  I will tell members why. 
Mr T. Buswell:  He is entitled to a point of view. 
Mr J.A. McGINTY:  Yes, but I am just saying that I found them offensive; they hurt.  I am entitled to tell the 
house what I felt about those comments.  The argument was that we had not done enough to protect sexual 
assault victims.  Let me take the remaining 10 minutes I have to list what we have done in the time we have been 
in government to deal with this issue.  Although not in any particular order, I will run through the 13 or 14 pieces 
of legislation that we have introduced into the Parliament and have had passed by the Parliament, to which I 
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could also add the Criminal Code Amendment Bill, which would have been proceeded with but for the 
opposition of the Liberal Party.  It would have avoided some of the anguish that was felt by the family and, in 
particular, their concern about the 13-year non-parole period.  That is legislation that we introduced and was 
passed through this house, but it was stymied in the upper house.  I say with an element of regret that the law did 
not pass.  The upside is that we now have a better proposition courtesy of the Law Reform Commission. 
I will list the 13 pieces of legislation that were introduced by the Labor government in this state to deal with 
aspects of sexual assault.  Firstly, the Criminal Law (Procedure) Amendment Act 2002.  The act abolished 
preliminary hearings in the Magistrates Court and thereby relieved all victims, particularly victims of sexual 
assault, from the distress of having to give evidence before a magistrate in addition to also giving evidence 
before a superior court.  Victims of crime have welcomed the abolition of preliminary hearings because it has 
saved putting themselves on trial again when they are the victims of crime.  Secondly, the Criminal Injuries 
Compensation Act 2003 improved the processes and procedures for victims, particularly victims of sexual 
assault, to gain criminal injuries compensation.  We increased by 50 per cent the maximum amount that was 
payable under the Criminal Injuries Compensation Act in order to offer assistance to victims including, very 
importantly, victims of sexual assault. 
The Sentencing Legislation Amendment and Repeal Act 2003 introduced truth in sentencing.  It abolished 
remission from prison sentences, which was the one-third remission that previously existed.  It enabled sentences 
that were imposed to be more readily understood in terms of actual punishment of the offenders.  That has had 
the effect that people now spend more time in prison for the offences they have committed if they are more 
serious offences.   
The major change was in the Criminal Law Amendment (Sexual Assault and Other Matters) Act 2004.  The act 
came into effect on 1 January 2005.  It amended the Evidence Act to enable propensity evidence to be more 
readily admissible in sexual assault trials.  It also amended the Criminal Code to make it easier for several sexual 
offences to be joined so that they could be prosecuted at the same trial.  In that way the jury and everyone would 
see the whole picture and not just the one isolated incident.   
We also amended the Evidence Act 1906 to better protect counselling records of victims of sexual assault from 
being accessed by those alleged to have committed the offence, and created a process by which child victims of 
sexual assault could have their statement to investigators visually recorded soon after the complaint was made 
and allowed for that recording to be admissible in evidence in any trial. 
The fifth matter was the Acts Amendment (Family and Domestic Violence) Act 2004, which was 
groundbreaking legislation.  This act improved procedures for victims of family and domestic violence to gain 
protection from the courts and increased the penalties for people who perpetrate violence in front of children.  
We radically rewrote the law in relation to family and domestic violence.   
The sixth piece of legislation to which I wish to refer is the Criminal Procedure Act 2004.  This act further 
improved and streamlined court procedures that facilitated processes to lessen the stress of going through a trial, 
consolidated the earlier amendments that enabled propensity evidence to be admissible in criminal trials and 
made changes to allow charges of sexual offences to be joined and tried together.  There was also the Criminal 
Law Amendment (Simple Offences) Act 2004, which amended the Criminal Code to provide that a person who 
is a child sex offender who habitually consorts with another person whom the police have warned is also a child 
sex offender could be imprisoned for two years and fined $24 000.  We amended the Criminal Code to provide 
that a child sex offender could incur the same penalty for being in or near a school, kindergarten, childcare centre 
or any other public place where children are regularly present without reasonable excuse.   
We abolished the Police Act offences of loitering and evil designs, being suspected of having committed an 
offence and being suspected of being about to commit an offence and replaced them with a move-on power to 
enable police to adequately deal in a proactive way with loitering and suspicious behaviour and people, such as 
peeping Toms, who have not yet committed the substantive offence.  We then introduced the Community 
Protection (Offender Reporting) Act 2004 to create the sex offender register, something that Western Australia 
never had before the Labor government introduced it. 
Mr M.J. Cowper:  You haven’t resourced it though, have you?  
Mr J.A. McGINTY:  Yes, we have.  Amendments were introduced just this week to further strengthen it to 
make it the strongest legislation of any jurisdiction in Australia.  It imposed reporting obligations on offenders 
from other states and facilitated the capacity of the police to undertake supervision for such offenders on their 
release from prison.   

We also introduced the Working with Children (Criminal Record Checking) Act 2004.  This new act facilitated 
the creation of the working with children screening unit and created procedures to enable screening of employees 
who may encounter children during their employment.  It introduced obligations on employers and employees to 
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ensure that comprehensive checks are now conducted prior to people commencing employment in any place 
where there is a potential for children to be at risk. 

Then most significantly in 2006, just last year, we introduced the Dangerous Sexual Offenders Act, which broke 
significant new ground by giving the court the power to, upon application by the Attorney General or the DPP, 
keep someone convicted of a serious sexual offence in prison once they have done their time.  That was a 
remarkable piece of legislation but one necessary to protect the community from paedophiles in particular.  That 
act is strong.  It has been used successfully, both to provide for community supervision and ongoing detention 
for dangerous sexual offenders in this state.  We also introduced the Criminal Code Amendment (Cyber 
Predators) Act 2006.  This act came into effect on 30 March 2006.  It amended the Criminal Code to prohibit the 
use of electronic communication, especially the Internet, to procure children for sex.  It is great to see legislation 
that we have passed come to fruition and be used to such great effect to catch filthy paedophiles who use the 
Internet to sexually attack young girls in particular.  It has been remarkably successful.  A number of other 
changes were made about that time to bring that to bear.   

The Censorship Amendment Act 2006 has now come into operation.  It introduced measures that will address 
the problems identified by the police in relation to forfeiture in the course of investigation of child pornography 
as well as allow the use of evidentiary certificates and infringement notices under the Classification 
(Publications, Films and Computer Games) Enforcement Act 1996 to speed up the process of investigation and 
enhance the administration of justice in that regard.  The change also means that those convicted of child 
pornography offences are now automatically reportable offenders under the Community Protection (Offender 
Reporting) Act 2004.   

Most recently, the Criminal Law and Evidence Amendment Bill was introduced and read a second time in the 
Parliament on 22 June 2006.  It is an amalgamation of two proposed reform packages amending the Evidence 
Act and the Criminal Code and Criminal Procedure Act 2004.  The bill introduces the right for the prosecution to 
appeal against acquittal in respect of matters tried before a judge and jury in limited circumstances, enhances 
offences relating to assaults against public officers and consequent penalties, builds upon the 2004 sexual assault 
reforms to enhance sexual assault laws, makes those protections currently available to child witnesses also 
available to witnesses who endure a mental impairment and makes a number of other significant amendments.   

I could go on; I have one minute left.  I could refer to the Children and Community Services Act 2004, which 
made greater provision for children to be taken away from their families or parents when they were at risk.  
Michelle Scott will take up the position of Commissioner for Children and Young People on 10 December.  We 
have been the most active government in passing legislation, implementing administrative change and generally 
moving to protect the community from dangerous sexual offenders and, in particular, paedophiles.  That is why I 
was hurt by the comments made because I know that they were untrue and completely unjustified. 

MR M.J. COWPER (Murray) [5.26 pm]:  The motion moved by the Leader of the Opposition on law and 
order is one that I want to talk about because some of the things that have been occurring have concerned me for 
some time.  Firstly, I want to talk about the police.  We are now starting to see the chickens come home to roost.  
We have seen a loss of experience in our police service that has been unprecedented in its history.  Experienced 
officers with around 15 to 25 years’ service are choosing to leave the service for a host of reasons.  Some of 
them are beyond the control of the government, and that is acknowledged.  A wealth of experienced officers are 
leaving the force because they feel that the grass is greener on the other side.  When we consider some of the 
things that police officers have to contend with, we have a greater understanding of why they are doing so.  The 
downside is that as a result of this wealth of experienced officers leaving, particularly those in middle 
management, younger and less experienced officers are being promoted through the ranks and pushed forward.  
Whilst they are probably better trained than they have been in the past, nothing can replace the experience that is 
gained from time in the job.  That is true of any profession; the longer one is in a particular job, the better one is 
at it.  We have a situation in which many people have been promoted, some of them on their capacity.  
Notwithstanding that, some of the more senior constables in particular who choose to be in the regional areas 
have been forced to return to the metropolitan area under sufferance so they can provide the necessary 
supervision that is required, particular to these younger ones who are coming in.   

In 2004, when Dante Arthurs was being dealt with, Western Australia Police was going through a royal 
commission.  I have already said in this place that I doubt whether there is an organisation in existence that has 
had so much scrutiny placed upon it as Western Australia Police.  The Corruption and Crime Commission, a 
royal commission, the Professional Standards Council, internal investigations, the Ombudsman, the media and 
the people of Western Australia are all ready to criticise and make a judgement on the manner in which our 
police are performing.   

In recent times there has been a sequence of very unfortunate events.  The appointment of the current 
commissioner, Karl O’Callaghan, after the royal commission was a very good one because he was able to focus 
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on a lot of the concerns of the community and the rank and file of Western Australia Police and show that there 
was a way forward.  I believe he has done a fantastic job up to this point inasmuch as he has been able to rally 
the rank and file and again instil a lot of confidence in them.  Members may appreciate that whether we are 
talking about sporting prowess, professional prowess or even personal prowess, unless people have confidence in 
what they are doing, mistakes will follow.  It is only with a bit of experience and with some good direction and 
guidance that people gain confidence.  I believe that as a result of some recent events, the confidence of police 
officers has dropped a little.  I believe that morale goes with that.  When confidence starts to wane, morale starts 
to drop a little.  The challenge for our commissioner now is to do what he did in 2003 and somehow raise the 
confidence of those officers back to where it should be, so that the people of Western Australia can again have 
confidence in their police officers. 

Too regularly these days I receive phone calls from people not only in my electorate, but also far and wide.  I 
had a call from a chap in Rockingham the other day.  His business has been broken into on seven occasions.  He 
has cameras mounted everywhere.  The video evidence from the cameras depicted an offender who was known 
to one of the workers in the shop, and that person’s name was put forward.  I am not sure whether the police 
officers were inexperienced, but they attended at the business to try to deal with this person for the stealing 
offence.  However, as they were unable to find the property that was stolen, no charges were laid, 
notwithstanding the fact that there was video evidence showing this person in the shop shoving the particular 
item into his possession.  That says a number of things to me.  The first is that police officers do not have the 
time to gather evidence in sequence.  The police now run a system called RECAR, which is an acronym for 
response, examination, collection, analysis and resolution.  This is the process that they follow when conducting 
an investigation.  Given the way in which I relate to my previous experience as a police officer, I can only 
imagine that those police officers probably figured that they had plenty more jobs on their desks and a big stack 
of matters to investigate, so they could easily move on to one of those matters and perhaps get an easy 
conviction.  The hard cases perhaps get put at the bottom of the stack, because it is easier to get a result from a 
walk-up start than it is on a matter that an officer must put a bit more time into.  That is only one example. 

I will give another example.  I heard recently that a person had located a quantity of cannabis in a garment at a 
dry-cleaning business.  The particular tin was opened and there was what appeared to be marijuana in it.  The 
proprietor rang the local police station and said, “Look, I have what I suspect is a bit of cannabis.  What do I do 
with it?”  The police said that they would be there shortly.  Two weeks later they still had not attended.  The 
proprietor of the business rang the police station again and said, “I’m happy to put it in my car, and I’ll drive 
down to the station when I get an opportunity in the next few days.”  However, he was advised that that perhaps 
was not the best thing for him to do, given that if he were stopped by the police, he would be hard-pressed to 
explain how he came into possession of the cannabis, notwithstanding that he had rung the police and tried to do 
the honourable thing.  That is another case in which communication or supervision is just not happening.  Again, 
I put this down to the fact that more and more work is being foisted upon our police officers. 

We hear the minister say in this place that the police have been provided with unprecedented resources.  Perhaps 
that is true.  However, greater expectations are being placed upon our police officers.  I recommend that every 
member of Parliament go to the police operations centre in Midland and look at the banks of computers, the jobs 
listed on the screens and the printouts.  I was an acting inspector there at one time.  I cannot remember exactly 
how many jobs might be on the screen at any one time.  However, I can tell members that the south east 
metropolitan district, which was the old Cannington area, is the biggest police district in Western Australia, and 
it has by far the greatest number of jobs of any district.  At any one time, 20 or 30 jobs could be waiting.  As 
members will appreciate, these jobs are prioritised, given a coding and off they go.  My house may have been 
broken into and the offenders may be long gone.  However, I need someone to attend my premises.  All 
burglaries must be attended, but it might take up to a day or two for the police to attend or, for that matter, to 
arrange a forensic examination.  What happens is that over time the public loses confidence in the police.  People 
are not really concerned about crime - this is something I have experienced - unless they are directly affected.  
The minute people have something stolen or have their house burgled or they require the services of a police 
officer for whatever reason, it sheets home to them the job that police officers do and the difficulties that they 
face. 

When a police officer attends a crime scene, he cannot spend time trying to explain why it took so long for the 
police to attend.  There may be a number of more pressing matters for the police, such as domestic violence 
issues, lost children or cases that are deemed to have a higher priority than perhaps a burglary job or a stealing 
matter.  Over time, the inability of the police to respond in a timely manner devalues the confidence that the 
people of Western Australia have in the police service.  It is important for the executive and the middle 
management of the police service to do a public relations job, for want of a better term.  They must make sure 
that the public understands the reasons for what is happening.  Generally, if the police ring people and tell them 
that there will be a bit of a delay on their job because there has been a nasty incident somewhere else, people are 
more inclined to be accommodating.  However, when there is no communication, people get pretty darned angry. 
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I referred to the business in Rockingham that has been broken into on seven occasions.  The proprietor has given 
up reporting the matters to the police.  He has told me - I am not sure whether this is true, and I would like to get 
to the bottom of it - that the police are losing interest in attending because they are not getting a fair result.  They 
seem to feel as though they are putting forward cases for which meagre penalties are imposed or which are 
thrown out.  If a matter is thrown out, it means that the brief is not up to date, and that is because there is no 
supervision.  Again, it comes back to the fact that we are losing middle management people - those with 15 or 25 
years’ experience. 

What is the answer?  The commissioner has said that the police service will bring in some people from the 
United Kingdom.  It is now looking at other places, such as Holland and also some of the Asian countries.  After 
all, we are a multicultural society.  Let me say now that I have some very good friends who were born in 
England and who are members of the police force in this state.  They do a fantastic job.  However, when a large 
block of officers are brought in from other places, it concerns me that they might bring with them their own 
policing ideas or processes.  They must still go through the Police Academy on a truncated training course.  
However, when they go into the academy, it concerns me that they are bringing with them some different 
interpretations of our Australian way of life. 

Mr D.A. Templeman:  I understand what you are saying, but that could be quite positive too. 

Mr M.J. COWPER:  In certain matters it can be. 

Mr D.A. Templeman:  There could be some very positive aspects of their service that they could bring to us. 

Mr M.J. COWPER:  I will give an example of how it has been very good, and it relates to evidence gathering, 
particularly by the British officers.  A friend of mine who is now a detective sergeant came from the Royal 
Ulster Constabulary.  In the WA police service, we were taught that we should always make notes at the time, 
note the time and date, and have the notes signed.  When I first joined the force, I recall that at one stage we had 
to get our sergeant to sign off on our notes.  He would inspect them and make sure that we had our books up to 
date.  Over a period I noticed that that evidence gathering tool was not being used or supervised properly.  The 
guys who come in from the British forces, particularly the Royal Ulster Constabulary, are very neat and proper 
and have it all written down so that when they go to give their evidence they can refer to the notes made at the 
time, which is a great tool.  That is something they have brought back to where it should be; and this area has 
been improved.  However, when we bring in such large groups of people, we may create a situation in which 
people do not understand, in the first instance, the attitude of Australians - the “she’ll be right” attitude, “look out 
for your cobber” and not taking oneself too seriously.  We are also pretty good at taking a unique look at each 
other.  We like to “take the mickey”, for want of a better word.  It is a way of making sure that we do not get too 
ahead of ourselves.  In Australia we do not have the classes that exist in other cultures.  For instance, in England 
people see themselves as a little bit royal or a little bit middle class.  I am not saying that problem exists, but it 
may materialise.  The jury is still out on the commissioner’s idea.  I can understand the desperation, given that 
we are still trying to attract recruits to Western Australia.  Why would anyone join Western Australia Police 
when there is no workers’ compensation?  Why would anyone join knowing that they would not be covered if 
they were injured in the course of their duty? 
I will move on to the way in which I believe the judiciary needs to be brought into line.  I hinted to the Attorney 
General when he was speaking a while ago that perhaps the lawyers from the DPP should be involved further 
downstream, where the evidence gathering is done.  It is all very well for these lawyers to sit up in their eyries 
and tell the police that this or that brief is not up to scratch, and then throw it back.  That is what the senior 
sergeants used to do to me when I was a young constable.  They must be given some direction or advice about 
what is likely to happen.  The best way to do that is in the field.  There is no better way to get experience than in 
the field.  The practice in England and the United States is that the lawyers accompany the police officers in 
serious criminal investigations such as murders and serious sex offences and provide that experience, so that the 
strike rate is improved.  There is always a need for a better strike rate in prosecution matters.   
I also want to touch on other matters that are impacting the police.  Seventy rail police officers have been 
skimmed off the top for duty on the new rail system to Mandurah.  This is necessary, because unless people have 
confidence in using the rail system, we will not receive the best benefit possible.  I commend the action, but the 
problem is that the government is robbing Peter to pay Paul.  The government is also committed to a police 
station at Secret Harbour, which will require 32 police officers.  It is difficult to see where all these new people 
will be coming from.  At the moment it seems to be a bit of a chook raffle on who is going where.  Any members 
who read the Police News will see that there are any number of resignations and retirements, and it is hard to 
keep track of who is being transferred from where at any point in time.  

We have the Australian National Child Offender Register, based on the British model.  All the various state 
police commissioners got together and decided to establish the register and sought commitments from police 
ministers.  ANCOR was established on the basis that 99 police officers would be required across all the police 
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districts to keep track of paedophiles.  There are about 700 paedophiles in Western Australia, ranging from 
category 1 - the most serious offenders - to category 5, which might include an 18-year-old caught in a bit of 
funny business with his 17-year-old girlfriend.  That is not quite as serious a matter as those in category 1.  The 
way the register has been prioritised is that category 1 offenders are supposed to be tracked on a fortnightly basis 
by police officers, and the other categories on lesser schedules.  Effectively, there was supposed to be an office 
in each of the districts, staffed by officers who would go out and keep track of the people on the register.  
However, that is not being done in anything like the manner intended, simply because it is necessary to take 
detectives out of other duties to do this job on an ad hoc basis while they are still involved in attending to other 
matters.  I understand that the south east metropolitan area has three designated officers to keep track of 
paedophiles, but the number varies in each district.  I know that Fremantle has one officer, and most of the time 
that officer is off on leave for one reason or another.  The ANCOR system is failing.  

MR A.J. SIMPSON (Serpentine-Jarrahdale) [5.46 pm]:  Law and order is a big issue in my community.  
People do not have to travel far to see the problems affecting our society, which are reflected in the amount of 
rubber laid down on the road as a result of hoon activity, graffiti and other antisocial behaviour in the 
community.  Community safety is an issue that drives every election campaign.  It is an issue that is difficult to 
handle, but it must be addressed in the number of police on the ground.  This is a big issue in Western Australia.  
Another important issue in my electorate is that the police station in Mundijong is some 50 years old.  I have 
raised this in the house many times, and I do not miss an opportunity to talk about the lack of police in our 
society, as well as in the electorate of Serpentine-Jarrahdale.  Mundijong Police Station is very much in need of 
an upgrade, and I am calling on the government to help out in this respect.  A police force that is well housed is 
also capable of reacting much quicker.  The 50-year-old police station was designed for two policemen, and now 
it houses between five and seven officers, with no holding cell.   

Our society faces a situation in which people want to blame everyone else and not take responsibility 
themselves.  Graffiti and hoon behaviour have been big issues in my constituency.  I know that the government 
has gone a long way towards responding to hoon behaviour by impounding cars and imposing tougher penalties.  
Graffiti is a widespread problem, and I note that the member for Murdoch has introduced a private member’s bill 
to impose a ban on selling spray cans to juveniles.  That will also go a long way towards helping the problem, 
but it is a shame that we have to make more and more laws to stop people having access to the tools for creating 
graffiti instead of catching people in the act.  This is difficult to do.  I note that a lot of local governments are 
installing closed-circuit television cameras.  In places like England 300 or 400 cameras are used at a time in 
some suburbs.  I can see Australia heading very much down the same route to make the community safer.  It is a 
shame that we have to do that, because only a handful of people are spoiling it for everyone else, but it is the way 
we must move forward.   
Hoon drivers, graffitists and some kids cause a lot of trouble in the community.  About eight or nine years ago, 
the police in my area caught a kid who was riding his bike without wearing a helmet, so they let his tyres down 
and he had to push his bike home or to the service station to pump them back up again.  The police got it through 
to the kids pretty quickly that they should wear their helmets while riding their bikes, otherwise they would stop 
them and let their tyres down and leave them there.  This idea worked well for a while.  The kids all wore their 
helmets because they knew that if they got caught by the police, they would let their tyres down.  It was a very 
simple reaction.  Sometimes in life, that is the kind of thing we should think about doing. 
When a person does a burnout, his car is taken from him and impounded for 48 hours.  The cost of addressing 
the problem of hoon drivers is borne by the state.  Sure, drivers are fined for dangerous driving and they 
accumulate nine points and must go to court, but I wonder whether letting their tyres down, which would result 
in extra costs for those drivers, would make them realise that the consequence of their actions is that they must 
spend money to get their cars back on the road again.  The point I am trying to make is that drivers must be 
responsible for their own actions.  At the end of the day, does the carrot and stick approach work?  Maybe, but 
every time a car is impounded, the costs borne by the state all add up.  As I said at the beginning of my 
comments, only a handful of people in the community cause problems.  I often get calls about kids doing 
burnouts or hooning in cars, but there are not enough police on the ground to deal with these matters.  I note that 
the police in New South Wales have recently considered crushing hoons’ cars to stop this behaviour.  That is a 
knee-jerk reaction that will lead to more problems with young blokes who cannot get to work and so they lose 
their jobs.  That will cause another social problem that will spiral out of control.  I do not believe we think 
outside the square enough when trying to fix problems.  Hoons are a major problem in our community, 
especially in my electorate of Serpentine-Jarrahdale.  It is considered to be the outer metropolitan area and there 
are fewer police on the ground there and they have a bigger area to cover.  If a party gets out of control or there 
is unsocial behaviour, it takes the police a while to attend, but that goes hand in hand with living in the outer 
metropolitan area.  You would understand that, Mr Acting Speaker (Mr P.B. Watson), as you come from Albany.  
The police are spread out in country areas.  Hoons and graffitists are a massive problem in society today.  We 
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need to think outside the square to resolve these issues.  I understand that the member for Yokine wants to say a 
few words, so I will conclude my comments. 

MR R.C. KUCERA (Yokine) [5.52 pm]:  I was anticipating that the member would speak for a little longer.  I 
thank him for concluding his remarks.  I will make only a couple of quick comments.  Most of the issues with 
the introduction of the legal processes by our government have been dealt with very well by the Attorney 
General.  He clearly showed that the situation is not the same as that put forward by the Leader of the 
Opposition. 

First, I express my condolences to the family of young Sofia.  That case had a particular impact on me because I 
dealt with similar cases over a number of years.  I do not think anything hurts people more than attending the 
scene of the murder of a child, particularly when the murder has been committed by a person who is not known 
to the child and is not a family member.  In Sofia’s case, that was the kind of murder that everyone dreads 
happening to their children and grandchildren.  Nothing impacts on police officers more than attending that kind 
of scene and knowing what has occurred. 

I have great concerns about some of the comments that have been made over the past week to 10 days about the 
attending officers and their role and maybe culpability for the fact that this offence occurred.  I do not know a 
police officer who would set out to not do his duty and who would allow an incident like that to occur.  To make 
those sorts of comments about those officers shows no regard for them individually or for their families or, in 
fact, for those officers who have children of the same age.  I spent many years in the sex offences squad and in 
specialised units that dealt with cases involving the death of and sexual offences committed against children and, 
knowing what I know, Sofia’s case has made me think of my grandchildren and has brought it all back to me.  
My feelings go out to her family. 

My feelings also go out to those officers who, for whatever reason, have been criticised over the past couple of 
weeks.  We as a Parliament and as legislators carry some of the burden for what has occurred.  Some 12 years 
ago a change in policing in this state was instigated.  At the instigation of then Commissioner Falconer under the 
previous government, a system of change - I do not have any problem with change - did away with many of the 
specialised units that were built up within the policing organisation over more than 100 years to deal with these 
kinds of offences.  The member for Murray was quite right when he said that there has been a great loss of 
expertise.  The work done by those on the street cannot be replaced by those with academic training.  Neither can 
that work be replaced by the legal profession and the Director of Public Prosecutions.  The experience gained by 
officers cannot be replaced by simply serving an academic apprenticeship as an investigator.  I give credit to the 
current commissioner.  I think he has now realised that.  In addition to the excellent academic programs that have 
been set up, there has been a return to training people at the street level, which should have been continued after 
those changes were made.  It was a retrograde step when those specialist units, particularly the criminal 
investigation branch, were broken up and the organised crime squads were allowed to dissipate.  As a result, 
many of the officers with senior expertise decided to go their own way.  Many of them have resigned and taken 
their experience with them.  I do not blame the previous government for that, even though the process was 
instigated under its stewardship. 
I will also quickly touch on the comments of the Leader of the Opposition about a public register of paedophiles.  
I will not go over the issues that were raised by the Premier yesterday about vigilante groups, because that is a 
very real issue when people are publicly named and shamed.  The concern I have about the issue raised by the 
Leader of the Opposition - I think he said that 800-odd people are registered paedophiles - is that the vast 
majority of paedophiles on the register are generally family members or friends of family members of the 
victims.  The vast majority of these offences are not committed by some fellow in a grey coat or, as we tragically 
saw in the case of Dante Arthurs, a stranger who happened to pluck someone off the street.  Yes, there are those 
kinds of people, but the vast majority of people who offend against children are family members.  When the 
perpetrators are named and shamed, their victims are also named and shamed.  Whether or not we like it, in the 
vast majority of cases the victim cannot be separated from the perpetrator.  I urge members to exercise great 
caution before we start thinking about publicly naming people.  I, like everybody else, abhor the kinds of actions 
carried out by the people who prey on children.  However, unlike most members in this house, I have worked in 
the system and I have had to charge those people, deal with them and talk to them as normal human beings, 
when all the time I was looking at them like a pile of animal dung.  The reality is that those people are out there.  
I implore the Leader of the Opposition, before he heads down this track of taking the populist view on public 
registers, that not only will he be punishing and shaming the person who has punished and shamed a child, but 
also he will be doing exactly the same thing to the children and the victims who have already been shamed.  The 
Leader of the Opposition is a perpetrator himself in that regard.  He did it to a family in Manjimup.  What he is 
now suggesting we should do would doubly shame every victim of child sexual abuse in this state. 
Debate interrupted, pursuant to standing orders. 
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Sitting suspended from 6.00 to 7.00 pm 
 


